a case that may undo Affirmative Action admission programs. This
case has the potential of making it unconstitutional for universities
and colleges to take race into account in any way in choosing their
entering class. Its impact on access to education will drastically re-
duce minority student enrollment, and who ultimately will suffer the
most are those very communities from which these students come.
At the lower District Court, instead of having a full trial, the
case was decided by summary judgment. This is a technicality by
which the Court first reviewed Ms. Fisher’s petition as filed by her
seeking the Court’s interven-
tion, then second, reviewed the
university’s response, and based
on the facts presented and the
law in effect at the time, made
its final determination of the
merits of Ms. Fisher’s claims.
By Summary Judgment the trial
said that there were no factual
issues remaining to be tried, that
all factual issues were settled,
and that there was no need for
a trial because the university’s
affirmative action admission’s
policy was constitutional and in
compliance with the law. Thus,
according to that District Court, Ms. Fisher’s constitutional rights
to equal protection under the law were not violated. She appealed
to the Fifth Circuit Court of Appeals. That appeals court agreed
with the district court that the university’s admissions policy was
constitutional. From there she appealed to the Supreme Court and
her case was heard the first time in 2013. At that time, Ms. Fisher’s
claim before the Court was that the university’s use of race in its’
admission process violated the Equal Protection Clause of the
Fourteenth Amendment to the U.S. Constitution. And the basis of
her appeal was that the Fifth Circuit Court of Appeals had failed to
~. apply strict scrutiny in reviewing the trial district court’s decision
w that the university policy was constitutional, legal and did not vio-
7 late the law. What this meant was that Fisher, in alleging a violation
Z of her Equal Protection right under the Fourteenth Amendment to
& the U.S. Constitution, the burden was on the university to prove
—j that its use of its affirmative action admission policy was necessary.
Q It needed to prove it had a compelling interest to increase minor-
ity student enrollment in this manner. Fisher’s argument to the
S Supreme Court was that the Fifth Circuit Court failed to review the
A university policy to determine if it was the least restrictive means
for the university to achieve this compelling interest. This second
time of review, the Fifth Circuit Court of Appeals ruled that the
university’s use of race as a consideration in the admissions process
ﬁ was sufficiently narrowly tailored to legitimate interest in promot-
Z ing education diversity and therefore satisfied strict scrutiny. On the
é second effort the Fifth Circuit added that the affirmative action pro-
[: gram made limited use of race, that the plan serves the university’s
3 interest in a racially and culturally diverse student body in a way
8 that obeys Supreme Court mandates. Fisher’s second appeal argued
N to the Supreme Court that the Fifth Circuit court of Appeals did not
= apply strict scrutiny to the university’s affirmative action plan as
ﬁ ordered by it, and further, that she is not asking it to overrule prior
cases where it had favored use of race in college admissions. She
6 simply says that the rationale for such programs may have to be
reconsidered if the University of Texas’ program is valid under the
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precedent set by these cases. She argues that the university’s policy
is unconstitutional racial stereotyping by treating black students
who are eligible for automatic admission as if they are not well
prepared to succeed at the university and to contribute positively to
the goal of diversity.

White students talking about “qualified minorities” should be
suspected for the racist thinking it hides. When discussing diversity
and “qualified” is used next to the word “minority”, then the true
inference to be drawn is that the “minority” being considered is
“unqualified”. By implication,
the issue raised is whether the
“minority” in question got their
position, etc., based on their
race, and that now they have to
be “qualified” because their abil-
ities, qualifications, attributes are
limited in some way. I submit
Fisher’s use of this argument is
a ploy by Fisher meant to make
her appear as much a victim,
and the same type of victim as
minority students, of the univer-
sity’s affirmative action policy
to solidify what is otherwise a
reverse-racism argument.

In Fisher, the Supreme Court stuck to the norm, that discrimina-
tion against white women is the same as discrimination as, for ex-
ample, discrimination against black or brown women or black men.
This attitude reflects an uncritical, disturbing acceptance of dominant
ways of viewing the world of affirmative action.

Affirmative action policies for admission into higher education
should lead to only one solution that is truly race neutral and racist
free: free education for all.

Education should be free because as it stands now education is
a property right not enjoyed by all in the United States of America.
Education is not free, it is expensive and not everyone has access
to it. Affirmative Action programs, though not going far enough,
were meant to change this reality. College admissions affirmative
action programs were designed to be inclusive of those students
considered “minority” whatever the reason that customarily were
not offered admission in college, or could not attend due to limited
circumstance. That students who are traditionally accustomed to
automatic inclusion feel discriminated against cannot be a legiti-
mate rationale to the ranking of oppressions where the end result
still reads “white makes right”.

In an inclusive world view every individual has a right to
education. They have a right to learn, to experience and understand
the world around them. Everyone should have access to knowl-
edge and history so they can fully engage in their political world.
Everyone should have the opportunity to develop the character to
defend principals and ideals they value. They should know why
they go to war. They should know why and how they have been
kept poor, ignorant, enslaved. Through education, every individual
person comes to know his or her true worth to the world. Educa-
tion should be a right to which everyone is entitled and it should
not be private property to be held only by those of privilege.

Bio: Elva Pérez Trevifio, an attorney-at-law, was born and grew up
in the Westside of San Antonio. She is a graduate of the University
of Texas @ Austin.

Gianna Rendoén, a community organizer at the Esperanza Peace
and Justice Center in San Antonio, Texas and westsider was
interviewed as part of the catalog for Blue Star Ice Company,
an exhibition by Works Progress Studio and collaborators cur-
rently at the Blue Star Contemporary Art Space. The exhibit

is open March 3-May 8. Gianna continues to work with the

Mi Agua, Mi Vida coalition as the Vista Ridge pipeline drama
continues. [See part [ of San Antonio’s Hydrosocial Landscape
in the April, 2016 issue of La Voz de Esperanzal.

Can you talk about the role that art and artists play in Es-
peranza’s work?

...Esperanza likes to say i I
that we do cultural organizing
work, which is a combination
of cultural programming and
community based (political) or-
ganizing. Our cultural program-
ming centers Latin@s, women,
queer and working class people,
as well as other marginalized
people. We do this because mass
media and mainstream art does
not... It is also easier to reach
people through art and culture
than through politics...

...For example, our En
Aquellos Tiempos project displays fotobanners around the Gua-
dalupe area...photos from the people in that area. When I first
saw some of the fancily dressed people I felt shocked since |
didn’t think people from our side of town could look that good,
but then I felt pride. Art is also a natural way that marginalized
people can express themselves/ourselves. A lot of times City
Councils or legislatures won’t listen to us or take us seriously,
but maybe they’d listen to a song or a poem or a light bulb will
go off during an exhibit.

Can you tell us about Mi Agua Mi Vida? When and why did
the effort get started?

...so first I’'m going to give you a straight answer and
then give you the real answer. The straight answer: In sum-
mer of 2015 Dr. Meredith McGuire from the Sierra Club as
well as a professor at Trinity University called up various
environmental and social justice groups to fight against the
Niagara water bottling company moving into San Antonio.
After we found out that that plan was no longer a thing, we
stuck together to organize around the Vista Ridge Pipeline,
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but more specifically, the SAWS rate structure and water rate
increases that would pay for sewer lines as well as the Vista
Ridge pipeline.

The real answer: There have been groups, including the
Esperanza Peace and Justice Center, doing activism around
water in San Antonio since at least the 1980s, ... many of
the folks involved in Mi Agua Mi Vida were involved in the
struggle around Applewhite I and IT and PGA. Many of them
were also involved in the brief struggle when the Vista Ridge
Pipeline was pushed through City Council with one or two
month’s notice. So the struggle is old, but the name Mi Agua
Mi Vida is new, to convey that
the various environmental
and social justice groups are
united against the pipeline and
rate increases that would harm
specifically people of color,
working class people, elders,
women and children the most.
Also the name “Mi Agua Mi

Vida” means “My Water My
Life” and is an extension of the
slogan used during the PGA
struggle “Agua Es Vida,” or
“Water is Life.”

We wanted to convey that
the water that San Antonio
Water System (SAWS) and San Antonio City Council want to
gamble on belongs to the people... San Antonio residents as
well as the people who live by the Carrizo Aquifer and along
the pipeline route. I think the slogan also changes the conversa-
tion from the stereotypical view of white hippies trying to save
the planet to gente/raza who speak Spanish, are brown and
aren’t often associated with environmental work.

In the Westside of San Antonio a big deal was the lack
of running water and indoor plumbing. We’ve spoken to
elders who remember not getting running water in their house
until the 1940s... Children would catch waterborne diseases
because there wasn’t indoor plumbing and would often die
young. Health advocates eventually made sure indoor plumb-
ing was a priority.

Water and food are often things that governments use to op-
press groups of people all around the world. People need to
know that this is still happening. Flint, Michigan is probably
the most prominent example. On a separate note, the real prob-
lem that caused lead poisoning was not aging infrastructure,
but the privatization of water. In that way, Flint and Detroit and

~N § 30SST 6T TOA 910T AVW « VZNVIAdST 1a ZOA V1



LA VOZ Pt ESPERANZA - MAY 2016 VOL. 29 ISSUE 4 ¢\

)
>
2
=
°
o
o
o
)
5
<
e
]
=

% ANSST 6C TOA 910C AVW « VZNVUIdST 1a ZOA VT ©QO




	2016_04may 4
	2016_04may 5

